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Planning Inquiries into applications for development or other work which is
very significant for the Island.

Agreements as to development or use of land.

Work done or being done illegally.

Removal of structures, etc.

Powers in respect of dangerous or derelict land or structures.

Completion of development in accordance with planning conditions.

Appeals against notices under sections 17 to 20.

Completion of works by Committee, and offences, in default.

PART IV
LAND USE PLANS AND PRELIMINARY DECLARATIONS

Preparation of Land Use Plans.

Supplementary planning guidance.

Duration of Land Use Plans.

Review of Land Use Plans.

Appointment of Inspectors.

Planning Inquiries.

Inspectors' Reports.

Land Use Plans and Inspectors' Reports to be laid before States.

States' approval of Land Use Plans.

Departures from, and minor alterations or additions to, Land Use Plans.

PART V

PART VI
BUILDING REGULATIONS

Building regulations.

Work done or being done illegally.

Powers of entry.

Penalties for contraventions of Part VI.

Power to require work to be done following conviction.

Right of appeal etc. in respect of decisions under the building regulations.
Interpretation of this Part.
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PART VII
HISTORIC BUILDINGS & ANCIENT MONUMENTS

44, Register of Historic Buildings and Ancient Monuments.
45, Registration of historic buildings.

46. Registration of conservation areas.

47.  Amendment and cancellation of Register entries.

48.  Consultations prior to registration.

49. Notification of registration, etc.

50.  Publication of notices of registration.

51.  Control of excavations, etc.

52.  Causing damage to registered buildings.

53.  Appeals against registration of historic buildings, etc.
54.  Powers of entry.

55. Interpretation of Part VII.

56. No compensation payable by States for decisions under Part VII.

PART VIII
CLIFF PATHS, CARAVANS AND CAMPING

57.  Obstruction of cliff paths.
58. Restriction on importation of caravans.
59.  Regulation of camping.

PART IX
REMOVAL OF MOTOR VEHICLES AND BOATS

60. Removal of motor vehicles.
61. Removal of boats.

PART X
APPEALS

62.  General right of appeal.

PART XI
OFFENCES AND MISCELLANEOUS PROVISIONS

63. No compensation payable by States for refusal of permission, etc.
64. Service of notices.

65. Notification of refusals and conditions.

66. Inspection of land.

67.  Application of Law to the States.

68. General penalty.

69.  Specific penalties.

69A. Defence of due diligence.
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70.  Power to require work to be done.

71. False statements.

72.  Offences by bodies corporate.

73.  Obstruction.

73A. Offences of unlawful development, etc, by agents.

74. Exclusion of States' liability.

74A. Guidance.

75.  General provisions as to subordinate legislation.

76. Interpretation.

77. Repeals and savings, etc.

78.  Citation.

79. Commencement.

SCHEDULE 1 Descriptions of development or other work for which the
Committee may grant permission in a designated area.

SCHEDULE 2Repeals.

SCHEDULE 3 Further provision in relation to planning inquiries into

development or other work which is very significant for the
island.
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The Building and Development Control
(Alderney) Law, 2002

THE STATES OF ALDERNEY, in pursuance of their Resolutions of the 8"
November, 2000, the 18" April, 2001 and the 13" and 30" December, 2002, have
approved the following provisions which, subject to the Sanction of Her Most
Excellent Majesty in Council, shall have force of law in the Island of Alderney.

PART I
THE BUILDING & DEVELOPMENT CONTROL COMMITTEE

Building and Development Control Committee.

1. 1) The committee of the States established pursuant to section 1

of the Building and Development Control (Alderney) Law, 19752 and styled the
Building and Development Control Committee shall, subject to the provisions of

section 2, continue to be constituted.

(2)  The Building and Development Control Committee is referred

to in this Law as "'the Committee"".

Resolutions of States in relation to Committee.

2. The States may by Resolution make such provision as they think fit in
relation to the constitution of the Committee.

a Ordres en Conseil Vol. XXV, p. 8; there are amendments not material to this

section.
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Powers and duties of Committee.

3. The Committee shall exercise the powers and perform the duties

conferred or imposed upon it by this Law or any Ordinance or regulation thereunder.

PART II

GENERAL CONTROL OF DEVELOPMENT

Restriction on development.

4. 1) Subject to the provisions of any Ordinance made under

subsection (2), a person shall not, except under the authority of and in accordance

with the conditions of the permission in writing in that behalf of the Committee —

(@)

(b)

(©

(d)

(€)

© States of Alderney

carry out development of any land,

place, erect or re-erect on any site, or make any
structural alteration to the exterior of, any movable or

immovable structure,

place, erect or re-erect on any site any structure which,
when so placed, erected or re-erected, will be visible
from any part of the territorial waters adjacent to the

Island,

place, erect or re-erect on any site, or make any
structural alteration to the exterior of, any movable or
immovable structure on the cliffs, or on land adjacent to

the foreshores, of the Island,

demolish, in whole or in part, any wall, hedge, bank or

fence,
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()] place on any site or attach to the exterior of any
movable or immovable structure any sign (which
expression shall in this Law include, without limitation,
any poster, bill, notice or advertising banner or flag),
whether temporary or permanent, which can be seen

from any public highway,

(9) paint on or otherwise exhibit on the exterior of any
movable or immovable structure any sign, whether
temporary or permanent, which can be seen from any
public highway where such sign bears references either
directly or indirectly to any commercial or industrial
undertaking,

(h) cut down, destroy or [...] attempt to destroy any living
tree; and in this paragraph "‘destroy™ includes any
action that —

Q) may lead to the death of the tree, or

(i) may endanger its health or stability, whether by

excessive pruning or otherwise[,

Q) cause or permit the cutting down or destruction of any
living tree; and in this paragraph *“destruction’ shall

be construed in accordance with paragraph (h)].
2 The States may by Ordinance provide that a person shall not

require the permission of the Committee under subsection (1) to carry out any

development or other work of a class or description specified in the Ordinance, either
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generally or in such circumstances, subject to such conditions, and in such areas of

the Island as may be so specified.

NOTES
In section 4,

the word omitted in square brackets in paragraph (h) of subsection
(1) was repealed by the Building and Development Control (Alderney)
(Amendment) Ordinance, 2007, section 1(3), with effect from 20th June,
2007;

the punctuation immediately after paragraph (h) of subsection (1)
was substituted, and paragraph (i) was inserted, by the Building and
Development Control (Alderney) (Amendment) Ordinance, 2007, section
1(4), with effect from 20th June, 2007.

The following Ordinances have been made under section 4:
Building and Development Control (Exemptions) (Alderney)
Ordinance, 2007,

Building and Development Control (Exemptions) (Alderney)
(Amendment) Ordinance, 2018.

Applications for permission to develop, etc.

5. 1) A person wishing to obtain permission to carry out any
development or other work referred to in section 4 shall apply in that behalf to the

Committee; and the application shall be —

@ in such form, and accompanied by such information
(including specifications [models], plans, elevations
and site plans), [and, for the avoidance of doubt,
statements or reports of assessments of environmental
impacts and other effects,] as the Committee may from

time to time require, and

(b) accompanied by such sums as the States may prescribe

© States of Alderney 9 v.0013
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by Ordinance [...].

Upon receipt of an application under the provisions of

subsection (1), and at any time thereafter, the Committee may require an applicant —

[ (2A)

© States of Alderney

(@)

(b)

(©

(d)

to supply such further information, including further
specifications, [models], plans, elevations and site
plans, [and, for the avoidance of doubt, statements or
reports of assessments of environmental impacts and
other effects,] as the Committee may consider
desirable, [...]

at any reasonable time to permit or secure, in favour of
the Committee or any member, officer, servant or agent
thereof, access to and entry upon the land, immovable
structure or movable structure in respect of which the

application is made],

to undertake public consultation, in such manner as the

Committee may prescribe,

to comply with any other instruction of the Committee
including, without limitation, any instruction regarding

the display of notices and site poles.]

Subsection (2B) applies where the Committee —

(@)

requires an applicant to supply a statement or report of
the assessment of environmental impacts or other

effects of the proposed development or other work, and
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subsections (2C) —

(2C)

© States of Alderney

(b)
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is of the opinion that the proposed development or other

work —

Q) may have significant environmental impacts or

other effects, or

(i) is of such a scale, complexity or nature, or is
likely to have such effects, that would require

the services in subsection (2B)(a).

Where this subsection applies, the Committee may, subject to

(@)

(b)

engage the services of an expert (not employed by the
States of Alderney) to review and evaluate the
assessment of the environmental impacts or other
effects of the proposed development or other work,
including to thoroughly review any environmental
statement setting out the findings of such an assessment
and make a written report to the Committee in relation

to the application, and

require the applicant —

Q) to pay any reasonable fees and charges for, and

reasonable costs of, those services, and

(i) to give the States security by bond or otherwise

for the payment in subparagraph (i).

Before incurring any fees, charges or costs that may be charged
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to the applicant under subsection (2B)(b)(i), the Committee must —

[ @)

(@)

(b)

consult the Director of Planning of the States of
Guernsey (or the professional head of planning of the
States of Guernsey, if known by a different
designation), or any other person nominated in place of
that person by resolution of the States of Alderney, as
to whether the fees, charges and costs likely to be

incurred are reasonable, and

ask the applicant whether the applicant wishes to
proceed with the application in light of the likely fees,

charges and costs payable under subsection (2B)(b).]

The Committee is not obliged to consider further an application

made under the provisions of subsection (1) until the applicant has fully complied

with all requirements of the Committee, required in relation to the application, under

subsection (2) [or (2B)(b)].]

[ (4)

For the avoidance of doubt, the Committee may impose

different requirements under subsection (1)(a) or (2) in relation to different cases or

circumstances, including, without limitation, in relation to, applications for —

© States of Alderney

(a)

(b)

minor development or other work, or

development or other work which the Committee
considers is of such a nature that it is likely to be of
significance for the whole of, or a significant part of,
the Island, or which it considers to be very significant
for the Island in any other way.]
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NOTES
In section 5,

the words in the first pair of square brackets in paragraph (a) of
subsection (1) and in the first pair of square brackets in paragraph (a) of
subsection (2), were inserted by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2007, section 1(5), with effect from 20th
June, 2007,

first, the words in the second pair of square brackets in paragraph
(a) of subsection (1), second, the words in the second pair of square brackets
in paragraph (a) of subsection (2), third, subsection (2A), subsection (2B)
and subsection (2C) and, fourth, the word, parentheses, figure and letters in
square brackets within subsection (3) were inserted by the Building and
Development Control (Alderney) (Amendment No. 2 and Fees) Ordinance,
2016, section 1(2), respectively paragraph (a), paragraph (b), paragraph (c)
and paragraph (d), with effect from 1st January, 2017;

the words omitted in square brackets in paragraph (b) of subsection
(1) were repealed by the Building and Development Control (Alderney)
(Amendment and Fees) Ordinance, 2014, section 1(3), with effect from 10th
February, 2014;

the word omitted in square brackets immediately after paragraph (a)
of subsection (2) was repealed by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2007, section 1(6), with effect from 20th
June, 2007;

the punctuation immediately after paragraph (b) of subsection (2)
(not, as shown incorrectly in the printed version of the 2007 Ordinance,
paragraph (h)) was substituted, and paragraph (c) and paragraph (d) were
inserted, by the Building and Development Control (Alderney) (Amendment)
Ordinance, 2007, section 1(7), with effect from 20th June, 2007,

subsection (3) was inserted by the Building and Development
Control (Alderney) (Amendment) Ordinance, 2016, section 2, with effect
from 20th July, 2016 and, in accordance with the provisions of section 10 of
the 2016 Ordinance, this amendment shall apply only in relation to an
application under this section made on or after 20th July, 2016;

subsection (4) was inserted by the Building and Development
Control (Alderney) (Amendment) Ordinance, 2017, section 2, with effect
from 14th June, 2017.

The following Ordinances have been made under section 5:

Building and Development Control (Alderney) (Amendment No. 2
and Fees) Ordinance, 2016;
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Building and Development Control (Alderney) (Fees) (Amendment)
Ordinance, 2018.

In accordance with the provisions of the Building and Development Control
(Alderney) (Amendment No. 2 and Fees) Ordinance, 2016, section 2, with
effect from 1st January, 2017, an application, made on or after that date,
2017, under this section for permission to carry out development or other
work, referred to in the second column of the table set out in Schedule 1 to
the 2016 Ordinance, shall be accompanied by the relevant fee, payable to the
States, set out in the third column of that table or otherwise calculated by
reference to that table, subject to the notes appearing in Schedule 1 after the
table.

[Consultation before grant or refusal of permission.

5A. (1) Before making a decision under section 6, the Committee may
consult in writing any person who reasonably appears to the Committee to have
appropriate expertise relating to the development or other work in question and shall,
in deciding the application, take into account any written representations received
from that person, within, where relevant, any period specified by the Committee

under subsection (2).

2) Where the Committee consults a person under subsection (1), it
may require in writing that any representations are made to it within a specified
period of not less than 14 days starting from the date on which the Authority

consulted that person.]

NOTE

Section 5A was inserted by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2018, section 2, with effect from 14th
March, 2018, subject to the transitional provisions in section 21 of the 2018
Ordinance.

Grant or refusal of permission.

6. 1) Upon receipt of an application under the provisions of section

5, the Committee may, subject to the provisions of [sections 10(4) and 15A(4)] —
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@ grant the permission applied for,

(b) refuse such permission, or

(© grant such permission subject to —

Q) conditions relating to the dimensions, design,
structure or external appearance of any building,

or the materials to be used in its construction,

[...]

(i) conditions relating to the use of any buildings or
other land,

[(ila)  conditions limiting the period for which the

permission is effective, and]

(iii)  such other conditions as the Committee may

think it necessary or expedient to impose.

(2)  The Committee may, from time to time, revoke or vary any
condition attached to any permission granted under the provisions of subsection (1)

upon application being made to it in writing in that behalf [...].

©)
4 Without prejudice to the generality of subsection (1),

conditions attached to any permission granted under the provisions of that subsection
may —
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(@)

(b)

(©)

(d)

(€)

Consolidated text

restrict or regulate the development or use of, or the
carrying out of any works upon, any land in the
ownership of the applicant (whether or not it is land in
respect of which the application was made) or require
the carrying out of any development, change of use or

works —

Q) on any such land, or

(i) onany land in the ownership of the States or on
the public highway, provided that the
development, change of use or works required
to be carried out relate to the provision of
services (including, without limitation, roads,

electricity, water and sewage disposal),
so far as appears to the Committee to be expedient for
the purposes of or in connection with the development
or other work authorised by the permission,
require the removal of any building or works authorised
by the permission, or the discontinuance of any use of

land so authorised, at the end of a specified period,

require the carrying out of any works required for the

reinstatement of land,

require that any specified building or works on any

such land shall be removed or altered,

require that any specified use of any such land shall be

16 v.0013
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discontinued.

The Committee may refuse an application made under the

provisions of section 5 —

(@)

(b)

[(ba)

[(bb)

© States of Alderney

(bc)

(©)

which is not accompanied by the information or sums

referred to in section 5(1) [...],

which is otherwise not made in accordance with the

provisions of this Law, [...]

in any case where an applicant fails to supply further
information required by the Committee in accordance
with the provisions of section 5(2)(a), [...] ]

if the applicant fails to indicate that the applicant
wishes to proceed with the application, after being
asked under section 5(2C)(b), or

if the applicant fails to pay any fee, charge or cost, or
fails to give the States security by bond or otherwise for
payment of any fee, charge or cost, where required by
the Committee under section 5(2B)(b),]

in any case where the Committee or any member,
officer, servant or agent thereof is unable to obtain, in
accordance with the provisions of section 5(2)(b),
access to or entry upon the land, immovable structure
or movable structure in respect of which the application

is made.
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(6) The provisions of subsection (5) are in addition to and not in
derogation from any other provision of this Law pursuant to which the Committee

may refuse an application made under the provisions of section 5.

NOTES
In section 6,

the word, figures and parentheses in the first pair of square brackets
in subsection (1) were substituted by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2018, section 3, with effect from 14th
March, 2018, subject to the transitional provisions in section 21 of the 2018
Ordinance;!

first, the words omitted in square brackets in paragraph (c)(i) of
subsection (1) were repealed, second, paragraph (c)(iia) of subsection (1)
was inserted, third, the words omitted in square brackets in subsection (2)
were repealed and, fourth subsection (3) was repealed by the Building and
Development Control (Alderney) (Amendment) Ordinance, 2016, section 12,
respectively paragraph (a)(ii), paragraph (a)(iii), paragraph (b) and
paragraph (c), with effect from 1st January, 2017;

first, the words omitted in square brackets in paragraph (a) of
subsection (5) and, second, the word omitted in square brackets in
paragraph (b) of subsection (5) were repealed and, third, paragraph (ba) of
subsection (5) was inserted by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2016, section 3, respectively paragraph
(a), paragraph (b) and paragraph (b), with effect from 20th July, 2016 and,
in accordance with the provisions of section 10 of the 2016 Ordinance, these
amendments shall apply only in relation to an application under section 5 of
this Law made on or after 20th July, 2016;

first, the word omitted in square brackets within paragraph (ba) of
subsection (5) was repealed and, second, paragraph (bb) and paragraph (bc)
thereof were inserted by the Building and Development Control (Alderney)
(Amendment No. 2 and Fees) Ordinance, 2016, section 1(3), respectively
paragraph (a) and paragraph (b), with effect from 1st January, 2017.

[Effect of permission.

6A. (1) A permission for development or other work granted under
section 6(1) ceases to have effect unless the development or other work authorised by

it is commenced within —
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@ a period of three years immediately following the date

on which the permission is granted, or

(b) such shorter period as may be specified by condition
under section 6(1)(c)(iia).

2 A permission enures (except insofar as the permission provides
otherwise) for the benefit of the land in question and of every person for the time
being having an interest in it.

3) Where a permission is granted for the erection of a building,
the grant of the permission may specify the purposes for which the building may be

used.

4) If no purpose is so specified, the permission is to be construed

as including permission to use the building for the purpose for which it is designed.
(5)
(6) In this section,
"land in question™ means the site or other land on which the
permission in question authorises the carrying out of the development or other

work, and

"permission™ means permission for development or other work

granted under section 6(1).]

NOTE
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Section 6A was inserted by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2016, section 13, with effect from 1st
January, 2017; and, in accordance with the provisions of section 21 of the
2016 Ordinance:

first, this amendment in relating to the effect and period of
validity of a permission and a preliminary declaration applies only
in relation to a permission or preliminary declaration issued by the
Committee under section 6(1) or section 10A of this Law, as the case
may be, on or after 1st January, 2017; and

second, the effect and period of validity of a permission or
preliminary declaration issued by the Committee under section 6(1)
or section 10A of this Law, as the case may be, before 1st January,
2017 is to be construed in accordance with the provisions of this
Law as in force immediately before the 1st January, 2017 and not as
amended by Part Il of the 2016 Ordinance.

In section 6A, subsection (5) was repealed by the Building and Development
Control (Alderney) (Amendment) Ordinance, 2018, section 4, with effect
from 14th March, 2018, subject to the transitional provisions in section 21 of
the 2018 Ordinance.

Matters to be taken into account.

7. 1) In exercising its powers under the provisions of section 6 the

Committee shall take into account —

@ the effect of the development or other work on the
natural beauty of the area and the desirability of
keeping land adjacent to the foreshores and cliffs of the

Island in its natural state,

(b) the degree of suitability of the land to which the

application relates for residential or industrial purposes,

(© whether the movable or immovable structure or other
work in relation to which permission is applied for
would be incongruous with its surroundings because of

its siting, design or exterior appearance or because of
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(€)

(f)

()

[(9a)

© States of Alderney

(gb)

Consolidated text

the materials to be used,

in the case of an application for permission to carry out

any development of agricultural land —

Q) the degree of suitability of the land as

agricultural land, and

(i) the loss to the Island (if the application were to
be granted) of agricultural land,

the extent to which the development or other work
would detract from the character or the amenity of the
locality concerned,

the effect of the development or other work on roads,
traffic, services, public health, parks, playing fields and
other open spaces and the effect on adjoining

properties,

the availability of access and the proximity of
appropriate services, including roads, electricity, water

and sewage disposal, [...]

the effect of the development or other work on the
biological diversity of the Island,

the desirability of facilitating the sustainable

development of land having regard to the competing

demands of the community for its use, and]
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() the provisions of any Land Use Plan approved by the
States.

2) Nothing in subsection (1) shall be taken to preclude the
Committee, in deciding whether or not in the exercise of its powers under the
provisions of section 6 to grant permission to carry out any development or other
work referred to in section 4, from taking into account such other factors relating to
planning, development and land use as the Committee may, from time to time, deem

necessary or expedient.

[ (3) In this section, "biological diversity' means the variety and
variability of living organisms and the ecological complexes within which they

occur.]

NOTE

In section 7, first, the word omitted in square brackets in paragraph (g) of
subsection (1) was repealed, second, paragraph (ga) and paragraph (gb) of
subsection (1) were inserted and, third, subsection (3) was inserted by the
Building and Development Control (Alderney) (Amendment) Ordinance,
2016, section 4, respectively paragraph (a), paragraph (a) and paragraph
(b), with effect from 20th July, 2016 and, in accordance with the provisions
of section 10 of the 2016 Ordinance, these amendments shall apply only in
relation to an application under section 5 of this Law made on or after 20th
July, 2016.

Additional matters to be taken into account in relation to historic buildings and

conservation areas.

8. 1) In considering whether or not to grant permission under this
Law for the carrying out of any development or other work in relation to a building
which is registered in the Register of Historic Buildings, the Committee shall have
special regard to the desirability of preserving the building and any features of special
historic, architectural, traditional, artistic or archaeological interest which it

POSSESSES.
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2 In considering whether or not to grant permission under this

Law for the carrying out of —

@) any development or other work in relation to any

building within a conservation area, or

(b) any development or other work within a conservation

area,
the Committee shall have special regard to the desirability of preserving and
enhancing the character and appearance of that area as an area of special historic or

architectural interest.

3) The provisions of this section are in addition to and not in

derogation from the provisions of section 7.

Special conditions in relation to historic buildings and conservation areas.

9. 1) The conditions which may be attached to a grant of permission

under section 6 shall include —

@ in the case of any such development or other work as is

referred to in section 8(1), conditions relating to —

Q) the preservation of particular features of the
building, either as part of it or after severance

from it,
(i)  the making good, after the works are completed,

of any damage caused to the building by the

works,
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(iii)  the reconstruction of the building or any part of
it following the execution of any works, with
the use of original materials, so far as is
practicable, and with such alterations of the
interior of the building as may be specified in

the conditions,

(b) in the case of any such development or other work as is
referred to in section 8(2), conditions relating to the
preservation and enhancement of the character and
appearance of the conservation area within which such
development or other work is intended to be carried out
as an area of special historic or architectural interest.

2 The provisions of this section are in addition to and not in

derogation from the provisions of section 6.

Register of applications.

10. (1) The Committee shall[...] continue to keep a register (referred to
in this Law as '‘the Register of Applications™) of all applications made under
section 5 for permission to carry out any development or other work referred to in

section 4.

(2) The Register of Applications shall[...] contain such information
in relation to applications made under section 5 as the Committee may, from time to
time, think necessary or expedient including the name of the applicant, the date of the
application and brief particulars of the development or other work forming the subject

of the application.

3 The Register of Applications shall be available for public
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inspection at all reasonable hours and extracts therefrom, including at least the name
of the applicant and brief particulars of the development or other work forming the
subject of the application, shall be published on such occasions and in such manner as

the Committee may, from time to time, determine.

4) The Committee shall not grant or refuse any permission under
section 6 until after the expiration of a period of 14 days commencing on the day on
which the extract from the Register of Applications relating to the application for
permission was published or was last published in the Alderney Official Gazette in

accordance with the provisions of subsection (3).

(5)

NOTES
In section 10,

the words omitted in square brackets in subsection (1) and
subsection (2) were repealed by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2018, section 5, with effect from 14th
March, 2018, subject to the transitional provisions in section 21 of the 2018
Ordinance;

subsection (5) was repealed by the Building and Development

Control (Alderney) (Amendment) Ordinance, 2016, section 14, with effect
from 1st January, 2017.

[Preliminary declarations.

10A. (1) A person who desires to carry out any development or work for
which permission is required under this Law may, before making an application to the
Committee in that behalf, apply to the Committee for a preliminary declaration as to
whether, in principle, the Committee, on the submission to it of an application with
such detailed plans or information or both as the Committee may require, would be

likely to grant permission for such development or work.
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[ 2) A preliminary declaration issued under this section —

@ enures (except insofar as the declaration provides
otherwise) for the benefit of the land in question and of
every person for the time being having an interest in it,

and

(b) shall remain valid for —

Q) a period of three years from the date on which it

was issued, or

(i) such shorter period as may be specified by the

Committee in the preliminary declaration.

3) In this section, "land in question™ means the site or other land

in relation to which the preliminary declaration was issued.]]

NOTES

Section 10A was inserted by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2007, section 1(8), with effect from 20th
June, 2007.

In section 10A, subsection (2) was substituted and subsection (3) inserted by
the Building and Development Control (Alderney) (Amendment) Ordinance,
2016, section 15, with effect from 1st January, 2017; and, in accordance with
the provisions of section 21 of the 2016 Ordinance:

first, these amendments in relating to the effect and period of
validity of a permission and a preliminary declaration apply only in
relation to a permission or preliminary declaration issued by the
Committee under section 6(1) or section 10A of this Law, as the case
may be, on or after 1st January, 2017; and

second, the effect and period of validity of a permission or

preliminary declaration issued by the Committee under section 6(1)
or section 10A of the Law, as the case may be, before 1st January,
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2017 is to be construed in accordance with the provisions of this
Law as in force immediately before the 1st January, 2017 and not as
amended by Part Il of the 2016 Ordinance.

In accordance with the provisions of the Building and Development Control
(Alderney) (Amendment No. 2 and Fees) Ordinance, 2016, section 3, with
effect from 1st January, 2017, an application, made on or after that date,
under this section for a preliminary declaration in relation to development or
other work shall be accompanied by a fee equal to 50% of the fee calculated
under section 2 of the 2016 Ordinance for an application for permission to
carry out the development or other work in question.

Exemption for certain signs.

11. Nothing in this Part of this Law shall apply to any sign which, under
the provisions of any enactment for the time being in force, is required to be exhibited

on the exterior of any movable or immovable structure.

PART Il
ADDITIONAL CONTROL OF DEVELOPMENT

[Prohibition on development or other work in certain areas.]

12. (1) Notwithstanding any of the provisions of Part Il of this Law,
the States may by Ordinance designate such areas of the Island as may be defined in
the Ordinance as being areas within which permission to carry out any development
or other work referred to in section 4 shall not be granted by the Committee under the

provisions of section 6.
[ (2 The prohibition in subsection (1) does not apply in relation to —
@ any development which is only included within the
definition of development by virtue of falling within
paragraph (b) or (c) of the definition of development in

section 76(1),

(b) any work falling only within section 4(1)(f) or (g), or
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() the placement on any site of a movable structure,

but, for the avoidance of doubt, such development or other work is otherwise subject
in all respects to the provisions of this Law including, in particular, the matters the
Committee is required to take into account in deciding whether or not to grant or

refuse permission under Part 11.]

(3)

(4)

NOTES

In section 12, first, the heading was substituted and, second, subsection (2)
was substituted and subsection (3) and subsection (4) (subsection (3) and
subsection (4) were originally inserted by the Building and Development
Control (Alderney) (Amendment) Ordinance, 2016, section 5(b), with effect
from 20th July, 2016) were repealed by the Building and Development
Control (Alderney) (Amendment) Ordinance, 2018, respectively section 6
and section 7, with effect from 14th March, 2018, subject to the transitional
provisions in section 21 of the 2018 Ordinance.?

The following Ordinance has been made under section 12:

Building and Development Control (Designated Area) (Alderney)
Ordinance, 2018.

[Exceptions to the prohibition in section 12(1).

12A. (1)  The Committee may, notwithstanding the provisions of section
12(1) and of any Ordinance thereunder but otherwise subject in all respects to the
provisions of this Law (including, in particular, the matters the Committee is required
to take into account in deciding whether or not to grant or refuse a permission under
Part 11), permit in an area designated under section 12(1) development or other work

of any description set out in Schedule 1.
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2 Before the Policy and Finance Committee make a
recommendation under paragraph 13(1) (development or other work of strategic
importance) of Schedule 1 it must cause to be carried out, by an appropriately
qualified and independent person, an assessment that the evidence it proposes to rely
upon in making the recommendation meets the requirements of paragraph 13(4) of
Schedule 1.

3) Where the Policy and Finance Committee makes a
recommendation under paragraph 13(1) (development or other work of strategic

importance) of Schedule 1 it must —

@ lay before the States in writing with that

recommendation —

Q) a description of the development or other work
and a description of the location of the same by

reference to a map,

(i) its reasons for making the recommendation to
the States by reference to each item in paragraph
13(2) of Schedule 1, and

(iii)  areference to —

(A) all evidence it has relied upon in making

its recommendation,
(B) any strategic policy document of the

States it is required to take into account

under paragraph 13(3) of Schedule 1,
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and

(C) the assessment it has caused to be

carried out under subsection (2),

(b) subject to subsection (4), publish all evidence, any

policy document and the assessment referred to in

paragraph (a)(iii) —

Q) in such manner as it considers appropriate to
bring them to the attention of the public and
those persons likely to be affected by the
development or other work, and

(i) for a period of not less than 28 days before the
date of the meeting of the States at which the
proposition relating to the recommendation is to
be debated.

4) The Policy and Finance Committee may, upon written request
from the person who provided the evidence, withhold information from the evidence
required to be published under subsection (3)(b), if the Policy and Finance Committee
considers it is appropriate to do so having regard to the need to preserve commercial

confidentiality.

(5) For the avoidance of doubt, the period of 28 days referred to in
subsection (3)(b) shall start from the date of publication and shall not include the day

of the meeting of the States.]

NOTE
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Section 12A was inserted by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2018, section 8, with effect from 14th
March, 2018, subject to the transitional provisions in section 21 of the 2018
Ordinance.

Restricted purposes.
13.

NOTE

Section 13 was repealed by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2018, section 9, with effect from 14th
March, 2018, subject to the transitional provisions in section 21 of the 2018
Ordinance.?

Self-catering tourist accommodation.
14.

NOTE

Section 14 was repealed by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2007, section 1(9), with effect from 20th
June, 2007.

Maximum number of dwellings.
15.

NOTE
Section 15 was repealed by the Building and Development Control

(Alderney) (Amendment) Ordinance, 2016, section 17, with effect from 1st
January, 2017.4

[Planning Inquiries into applications for development or other work which is
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very significant for the Island.
15A. (1) The Committee must request the President of the States to

appoint a person to be an Inspector to —
€)) hold a Planning Inquiry in connection with the
determination of an application made under section 5,

and

(b) provide a report and recommendations to the

Committee,
where the application relates to development or other work which the Committee may
only permit in a designated area because the States have resolved, under paragraph

13(1) of Schedule 1, that it is development or other work of strategic importance.

2 The Committee may request the President of the States to
appoint a person to be an Inspector to —

@ hold a Planning Inquiry in connection with the
determination of an application made under section 5,

and

(b) provide a report and recommendations to the

Committee,

in the circumstances set out in subsection (3).

3 The circumstances referred to in subsection (2) are that —

@ the application does not relate to development or other

work of a description referred to in subsection (1),
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(b) the application has been duly made in relation to
development or other work under section 5(1), which
the Committee considers is of such a nature that it is
likely to be of significance for the whole of, or a
significant part of, the Island, or which it considers to

be very significant for the Island in any other way, and

(© objections have been duly made to the Committee in
relation to the application following —

Q) public consultation or display of notices and site

poles under section 5, or

(i) publication of information in relation to the

application under section 10.

(4)  Where an Inspector is appointed under this section, the

Committee shall not grant or refuse permission under section 6 until after —

€)) the completion of the Planning Inquiry (including any

re-opened Inquiry), and

(b) the Committee has considered the report and

recommendations of the Inspector following the same.

5) Schedule 3 (which makes further provision in relation to

Planning Inquiries under this section) has effect.

(6) Subject to the provisions of this section and of Schedule 3 the

procedure at a Planning Inquiry shall be at the discretion of the Inspector.
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@) In making any decision as to the procedure at a Planning
Inquiry, the Inspector shall act with fairness and with regard to the need to avoid any

unnecessary cost (whether to public funds, witnesses or others).

(8) For the avoidance of doubt —

@ the provisions of Part IV relating to Planning Inquiries
do not apply in relation to a Planning Inquiry held
under this section except as provided by Schedule 3,

and

(b)  the provisions of this section do not apply to a Planning
Inquiry held under Part 1V.]

NOTE

Section 15A was inserted by the Building and Development Control
(Alderney) (Amendment) Ordinance, 2018, section 10, with effect from 14th
March, 2018, subject to the transitional provisions in section 21 of the 2018
Ordinance.

Agreements as to development or use of land.

16. (1) Without prejudice to the generality of section 6, the
Committee, acting for and on behalf of the States, may enter into an agreement with

any person as to any of the following matters —

€)) that the development or use of, or the carrying out of
any works on, any land in the ownership of that person
(whether or not it is land in respect of which an
application under section 5 for permission has been

made) shall be restricted or regulated,
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(b) that any specified development, change of use or works

shall be carried out —

0] on any such land, or

(i) onany land in the ownership of the States or on
the public highway, provided that the
development, change of use or works to be
carried out relate to the provision of services
(including, without limitation, roads, electricity,

water and sewage disposal),

(© that any works necessary for the reinstatement of land

shall be carried out,

(d) that any specified building or works on any such land
shall be removed or altered,

(e) that any specified use of any such land shall be

discontinued,
in such manner, for such period (which may be indefinite), within such time (or at the
end of such period), and subject to such terms and conditions, as may be specified,;
and in this subsection **specified” means specified in the agreement.
2 An agreement under subsection (1) —
@ may, on the application of the Committee made to the

Land Registrar, be registered in the Land Register

against the title to the land in respect of which the
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agreement is made,

(b) shall, if so registered, be enforceable against —

Q) the person who is the owner for the time being
of the land, and

(i) any other person acting in contravention of the

agreement,

in the same way, and by means of the same remedies,
as if it were an agreement between the States and the
person described in subparagraph (i) or (ii), as the case

may be:

Provided always that if more than one person is the
owner for the time being of the land or is acting in
contravention of the agreement then the agreement shall
be enforceable against them on a joint and several

basis,

(©) without prejudice to the generality of paragraph (b),
shall be enforceable against the persons therein
mentioned by injunction (which may require them to

do, or not to do, any thing).

Work done or being done illegally.

17. Q) The Committee may, if it has reason to believe that any
development or other work referred to in section 4 is being or has been carried out in
contravention of the provisions of section 4, serve notice on the person who is

carrying out or has carried out the said development or other work requiring that
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further development or other works on or in respect of the land, immovable structure
or movable structure concerned as the Committee may deem appropriate in the
circumstances shall forthwith cease; and any such notice shall inform the person upon

whom it is served of the right of appeal conferred by section 21(1).

2 In a notice served under the provisions of subsection (1) the
Committee may, in addition, require within such time as may be specified in the
notice such steps to be taken as are, in its opinion, necessary to ensure that the

development or other work concerned does not constitute a danger to persons using —

@ the said land, immovable structure or movable

structure, or

(b) any public highway or neighbouring land,

and the expression ""danger™ shall be construed in accordance with the provisions of
section 19(2).

Removal of structures, etc.

18. (1) The Committee may by notice served upon the owner or the
occupier of any movable structure, or upon the owner of any land or immovable

structure, order —
@ the removal of any movable structure from any site
where, in the opinion of the Committee, its presence

detracts from the amenities of the locality,

(b) the external decoration or redecoration of any movable

structure to the satisfaction of the Committee,

(c) the removal, effacement, renovation or repainting of
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any sign which, in the opinion of the Committee, has

become dilapidated, out of date or unsightly,

(d) that that portion of the movable or immovable structure
which is exposed following the removal of any sign as
aforesaid be decorated to the satisfaction of the

Committee,

within such time as may be specified in the notice.

2 If it appears to the Committee that there is on any land in the
open air any article, substance or other thing other than an immovable structure or a
movable structure which is detrimental to the amenities of the locality, the Committee
may, by notice served on the owner of that land, require the person upon whom the
notice is served to take, within such time as may be specified in the notice, such
action in relation to that article, substance or thing as may be specified therein; and
any such notice shall inform the person upon whom it is served of the right of appeal
conferred by section 21(1).

Powers in respect of dangerous or derelict land or structures.

19. (1) The Committee may, by notice served upon the owner of any
land or immovable structure, or upon the owner or occupier of any movable structure,
if the Committee is of the opinion that the land, immovable structure or (as the case
may be) movable structure, or anything on it, is in a dangerous or derelict condition,
direct that such works shall be carried out in respect of the land, immovable structure
or (as the case may be) movable structure (including, without limitation, any works of
demolition), within such time, and subject to such terms and conditions, as may be

specified in the notice; and any such notice —

@ shall inform the person upon whom it is served of the

right of appeal conferred by section 21(1), and
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(b) may, on the application of the Committee made to the
Land Registrar, be registered in the Land Register
against the title to —

Q) the land or immovable structure in respect of
which the notice was served or, as the case may
be,

(i) the land upon which the movable structure in
respect of which the notice was served is

situated.

2 In subsection (1) —

@ the expression "*dangerous’ means presenting a danger
to or a risk to the health and safety of any person
(including, without limitation, the person on whom the
notice is served), and "danger” shall be construed

accordingly, and

(b) the expression ""derelict™ includes being in such a state
of repair, or being so unsightly, as to be detrimental to
the amenities of the locality or as to affect prejudicially
the reasonable enjoyment or value of any neighbouring
land.

Completion of development in accordance with planning conditions.

20. [ Where any person having the benefit of a permission to carry out
development or other work granted under section 6 —]
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@) has not completed the development or works in
accordance with the terms and conditions of the
permission or within the period of validity of the

permission, or

(b) has otherwise contravened any term or condition of the

permission,

the Committee may, by notice served upon him, require him —

Q) where paragraph (a) applies —

(A)  to complete the development or works in
accordance with the terms and
conditions of the permission and within
such time as may be specified in the

notice or, as the case may be,

(B) to complete the development or works
within such period as may be specified
in the notice,

(i) where paragraph (b) applies, to comply with the
term or condition of the permission within such

time as may be specified in the notice,

and any such notice shall inform the person upon whom it is served of the right of

appeal conferred by section 21(1).

NOTE
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In section 20, the words in square brackets were substituted by the Building
and Development Control (Alderney) (Amendment) Ordinance, 2016, section
18, with effect from 1st January, 2017.

Appeals against notices under sections 17 to 20.

21. (1) A person aggrieved by a notice served on him under section
17, 18, 19 or 20 may, within a period of 21 days beginning on the date of the notice,
during which period the Committee shall take no further action in the matter under
the section in question, apply to the Court to have the notice set aside on the ground
that the notice is ultra vires or is an unreasonable exercise of the powers of the

Committee:

Provided that the Court may by order extend the period within which an application is
required to be made under this subsection and may so extend that period although the

application for extension is not made until after the expiration of that period.

2) Upon the making of an application under subsection (1) to
have a notice set aside —

@ the Committee shall take no further action in the matter
under section 17, 18, 19 or 20 (as the case may be) until

the application is finally disposed of or withdrawn, and

(b) if the notice to which the application relates is not set
aside, section 22 shall apply as if for the date of the
notice there were substituted the date when the
application is finally disposed of or withdrawn,

and for the purposes of this section an application shall be deemed not to have been

finally disposed of until the expiration of the time allowed for the institution of an
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appeal under section 2 of the Court of Alderney (Appeals) Law, 19694 or, if an

appeal is instituted within that time, until the determination by the Royal Court of the

appeal.
(€)) An application under subsection (1) shall be instituted by way
of summons served on the Chairman of the Committee setting out the material facts

upon which the applicant relies.

Completion of works by Committee, and offences, in default.

22. (1) If at the expiration of such time as is specified in a notice
served under section 17, 18, 19 or 20 the action required thereby has not been taken,
or if any other term or condition of the notice has been contravened, and the notice

has not been set aside, then —

@) the person on whom the notice was served shall be
guilty of an offence and liable on conviction to a fine
not exceeding level 5 on the Alderney u